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Introduction
The Constitutional Commission of Eritrea bas been engaged in securing large-scale public participation in constitution-making.  The question of public participation in Constitution-making should be a meaningful, rather than a perfunctory exercise involving the organization of forums in which the people can express their opinions and wishes.  In order to make these forums productive it was necessary to make proper preparations and the Constitutional Commission has been making preparations in the form of civic education and conducting research on issues to be presented for public discourse.

This set of proposals is being submitted for debate based on the preliminary preparations which have been completed, which were considered a necessary step preceding the writing of the first draft and organizing debates on such a draft.  This set of Proposals is the outcome of research, seminars, symposia and the opinion of experts and the public at large as obtained by the Constitutional Commission over the past year. 

The basic constitutional issues, namely the principal issues determining the content and form the constitution are thus being submitted for public debate.  The views that will be expressed and the position taken on these issues will, in turn, determine what kind of constitution we will have.

Following the debate on these proposals, the Constitutional Commission will draft a constitution taking the elicited views into account and will then distribute the draft for public debate both inside and outside Eritrea.

The principal aim of these proposals is to generate views and encourage debates.  We have great hopes that all citizens will participate in the coming debates.

The Constitutional Commission of Eritrea
   Asmara, August 1995
PART ONE

1        Constitution and constitutional System
A constitution is a basic law which governs the workings of government and society.  It is the highest law of a country providing for the establishment of government and the manner in which it administers its citizens and defining the rights and responsibilities of citizens.  Article 4(1) of Proclamation 55/1994 which established the Constitutional Commission stipulates that:-

“The mission of the Commission shall be:

1) to draft a constitution on the basis of which a democratic order would be established, and which, as the basic law, shall be the ultimate point of reference of all the laws of the country, and the final arbiter of all basic issues in dispute:”

A constitution contains, in generic terms of principle, provisions on the powers and responsibilities of government and the rights and duties of citizens.  Its application is dealt with by laws and regulations.  Generally speaking, a constitution is a national charter expressing the philosophical, political and legal bases on which government and society are grounded and defining national objectives, organisation of powers, governmental legitimacy and structure of political institutions.

The proper application of the fundamental principles and rights provided for in a constitution is the function of a constitutional system and constitutionalism. A constitution without constitutionalism is a lifeless document.  In order for a constitution to be meaningful, therefore, it is necessary to have appropriate institutions and procedures that ensure popular support and participation.  In other words, constitutionalism is linked with democracy and the rule of law.

Democracy is a system under which a people is ruled by elected representatives, in which rights are guaranteed through such representation and government authorities controlled.  The rule of law ensures that all the powers and responsibilities of government authorities are based on law and that citizens' rights and duties are guaranteed. Democracy and the rule of law are thus the foundations of a constitutional system.

In sum, a constitution is the source of the basic rights and duties and the principal instruments of the objectives of a nation and its government.  Therefore, the constitution that we draft must serve the following two aims:-

1       to build a worthy political system

            2.      to develop a democracy appropriate to our national conditions.

2.      What Type of Constitution?

It is important to have a clear understanding of what type of constitution we want and how and to what ends we can use it.

Any constitution bears the imprint of the historical conditions of its provenance and the political and social forces that create it.  Similarly, in Eritrea our national constitution will necessarily issue out of the present historical realities and bear the imprint of the generation that brought about national independence and that is actually engaged in building the nation.  However, a constitution is not written for one particular historical time or generation, but must rather be concerned with future generations and developments.

In the final analysis, the question boils down not so much to having or not having a constitution, but to building or not building a worthy political system. Accordingly, a constitution has to provide the basic framework for building a worthy government and political system and to that end must be practical and enforceable.  And to be practical and enforceable a constitution must fulfil the following basic conditions:-

i)
Its content must reflect present realities as well as be mindful of future developments in the society;

ii)
It must provide for the existence of government and social institutions that give life and power to it and to political and social forces that can enforce and defend it, forces with the necessary interest and capacities.

On the basis of these two basic conditions the Constitution that will serve us Eritreans has to reflect our national conditions and the interests and will of our people. In a word, our constitution has to have a national character both in letter and in spirit.  This means that it must not be a replica of any other country's, because although it is necessary and useful to learn from the experience of other countries, copying from other countries would not only result in an unenforceable constitution, but would have disastrous consequences. 

 For example, a review of the constitutional experience of many African countries in the era of decolonization (in the 1960's) shows that it was marked by blind imitation.  African leaders of the time tried to adopt the constitutions and political systems of their former colonial rulers, including their ceremonies, in utter disregard of the history, culture and social structure of their peoples.  The borrowed constitutions and political systems not only did not work, but became one of the causes of political crises and consequent debacles. 

 Therefore, if we are to draw a useful lesson from such negative experiences we should maintain ideological and political independence and, starting from our own concrete reality, write a constitution that incorporates useful elements from the experiences of other countries, filtered critically and judged to be adaptable to the conditions of our country and people.

In sum, our constitution has to be based on the history, political circumstances and experience, social structure and culture, level of development and in general on the special conditions of the Eritrean society; and its contents have to serve the basic aims of nation building, equitable development and stability, the building of democracy, the protection of human rights and the assurance of popular participation.

Writing a constitution that is applicable to the conditions of our country is, however, only one step, albeit an important one.  It would not be complete unless accompanied by a second and more significant step.  To be enforceable a constitution needs institutions that put it into practise and political forces that build and develop these institutions. In short, a constitutional system has to be created. A constitution can only have force and effect when there is a political system that breathes life into it.

2.1  Building a Worthy Constitutional/Political System
The principal aim of a constitution is to lay down the legal and political foundation on which a worthy political system will be based.  And in order to build a worthy political system it is important to have a clear understanding of what it is and how it can be built.

The question of a political system involves very important and complex issues. And it is difficult to treat it briefly and concisely.  However, the following points are offered at least to help launch a debate.

· The political system which we build in our country ought to be based on the principles of nationalism, secularism and democracy; ought to have structures anal functions reflecting these principles, and all its policies and practices should emanate from these principles. Nationalism means belief in national aims and interests and working for national unity and development, eschewing sectarian, tribal and all other sub-national attitudes and sentiments. 

             Secularism in our context means the belief in the separation of religion from government, belief in the equality of religions and the pursuit of ways to put these beliefs into practice. These three principles are linked and interdependent. The main distinguishing characteristic of a worthy political system is its ability to ensure the equal participation and representation of all its citizens without any distinction as to sectarian politics, religion, gender or social status.  In short, it ought to ensure equal participation of all members of Eritrean society without any exception.

The political system ought to be one which serves to strengthen unity in diversity. The experience of our revolution provides incontrovertible evidence to prove that a diverse society can be a source of unity and strength rather than one of division and weakness. From our diverse society - cultural, ethnic, linguistic and religious - it is necessary to build and develop a unified and strong national unity through equal participation and recognition, and acceptance of diversity but without unduly laying stress on it. 

 Diversity is not a problem in and of itself.  There is hardly any society without diversity, even though it varies in degree and nature from place to place.  The essential question is whether diversity is the source of economic and social inequality or of political exclusion.  For instance, the cause of the current ethnic conflicts in Africa is not the multi-ethnic social structure but rather the oppressive system which caters for the interests of a few groups.

* Respect for human rights is a principal distinguishing trait of a worthy political system. The political system has to maintain a balance between the rights of citizens on the one hand, and their duties to national unity on the other.

* The need for political diversity (plurality), i.e. guaranteeing the freedom of opinion and freedom of political organisation is fundamental. But these freedoms are not enough by themselves. They could not be guaranteed without the presence of a democratic political culture based on general consensus and tolerance, and embracing appropriate institutions, procedures and practices.  It is thus necessary to appreciate the vital connection between political pluralism and the building of proper political institutions as well as overall economic and cultural development.

Building Strong Government as the basis of a Political System:
Government is the basic institution of any political system.  The worth of the political system that we create in Eritrea will be determined primarily by the kind of government we will create.  Since a strong and stable political system and its effective institutions are a pre-condition for economic and social development the constitution will have to serve our agenda of creating a firm democratic government.

Modern government in our times is not limited to the task of the making and execution of laws and to national defense.  Government responsibility also includes preparing and implementing plans that ensure social and economic development.  In order to discharge these and related duties government has to create relevant institutions and oversee their activities.  Furthermore, it has a responsibility to organize educational and health services and take care of disadvantaged members of society.

We Eritreans are engaged in creating our own government for the first time in our history.  And it is unthinkable that without creating a strong government we can create a united and developed country with a strong economy providing optimal services and a high standard of living and culture.  We thus have to create a government whose powers are defined by the constitution, a government that operates under the rule of law, is accountable, broad-based and that ensures participation without discrimination.  If we can create a strong government that is free from corruption and manipulation by foreign interests, and that has at its disposal effective institutions, it will be a decisive instrument in our nation building and development efforts.

But we have to be clear on the meaning of the concept of government.  When we say a strong government we don't mean an authoritarian or repressive one.  Strength in government or its ability to get things done in a positive sense emanates not from its capacity for dictation or repression, but rather from its popular support, legitimacy and participatory nature.  In our use of the term strong government, therefore, we mean a firmly based democratic government that respects the rights of citizens, that has at its disposal proper and effective institutions, that ensures peace, stability and participation and one that does not practice exclusion.

2.2 Develop Democracy Based on the Eritrean Reality
Democracy in broad terms is government of the people, by the people, for the people.  Its underlying principle concerns the equality of citizens and their right to participate in running the affairs of their country.

In our country, village baitos can be cited as examples of participatory democracy.  But in modern government such village governance does not extend to the national level and has to be augmented by representative government.  A democratic system is, therefore, instituted through the election of a representative national assembly, complemented by an executive branch and the judiciary and the checks and balances that exist between them.

Representation is, however, only one aspect of democracy.  Additionally, there needs to be popular participation in political life in various ways and forms.  Democracy is thus a system that is based on the representation and participation of the people, that respects fundamental human rights, that guarantees equitable economic, social and cultural development, that ensures the reign of the rule of law and that fulfills the wishes and demands of the people.  The presence of a free press, political parties and popular and professional organisations is as critical for the development of democracy as it is essential for citizens to establish political, social and cultural associations and express their views.

It seems appropriate to us, though, to examine critically the current trend which defines democracy only in terms of competition among political parties and (multi-party) elections thus stressing its procedural aspects, as opposed to its essential content.  We do not have to look far afield, beyond considering the condition in many African countries, to discover that multi-parties and the competition among them (irrespective of their quality) and the holding of regular elections does not, by itself, constitute democracy.  

That there cannot be democracy without political pluralism and without the freedom of expression and freedom to form organizations, is beyond dispute.  Nor can it be doubted that election is a necessary requirement of democracy.  But democracy in its profound sense, is not concerned with the legal right to participate only, but is principally concerned with an enabling environment that ensures concrete and meaningful participation in political processes.

In other words a legal right in the absence of an ability to enjoy it is meaningless.  Which is to say that political democracy without social and economic democracy and development is like a structure without a foundation.  In reality, democracy, culturally and institutionally speaking, can only grow out of the internal economic and social development of a particular society.

In our case, democracy has to develop gradually, taking root through a process of struggle and change.  The attainment of that end, particularly during the present stage of nation-building, requires careful handling and the creation of appropriate institutions.

 In our present historical circumstances, taking into account our diversity, in the context of the underdevelopment to our society, it is imperative that we develop, above everything else, a political system that guarantees all Eritreans equal opportunity, for wealth and a political system which is anchored on consensus and participation, which does not encourage disruptive and other negative tendencies and which is broad-based and stable. 

We have to adopt a democracy that is simple and practical, rather than one that looks fine on paper and in theory, but would be violated in actual practice.  It is simply not possible to bring about democracy in Eritrea overnight through good intentions; it is a process that develops slowly and in conjunction with the process of nation-building.  Accordingly, we need to appreciate the need to pace our democratic development in tune with our present reality, and in response to the interests of the majority of our population together with the requirements of nation-building.

Therefore, we offer in summary the following salient points to guide the debate concerning democracy and its development in our country: -

* Democracy should be considered in historical perspective.  It was created and developed in different stages in the history of other societies.  In each case, it grows out of the internal conditions of particular societies, and in the present instance it cannot originate externally, even though external factors can have contributory influence.

* Democracy cannot develop through good intentions and decisions only.  Like all socio-political phenomena it develops within given economic and social conditions.  History has shown the appearance of social forces and their leadership, resulting from society's economic and social development and demanding democracy.  There has been no democracy without a foundation, or in the absence of social forces/ classes that struggle for and enforce it.  Democracy is an outcome of economic and social development land equally also an outcome of socio-political struggles.

* The connection between democracy and cultural development is also very important.  Of particular significance, in this respect, is the expansion of education, the elimination of illiteracy and ignorance, the development of tolerance, mutual trust and the culture of critical thinking.

* Democracy is not limited to procedures - party rivalries and elections, important though these are. Democracy is best realized, in essence, through the actual participation of people in political, social and cultural affairs and in processes.  The realisation of this substantive democracy requires the empowerment of people, that is to say, people have to possess political, economic and cultural powers to be active players, to be meaningfully involved in the affairs of their country.  This means that people should not only have the right to vote or to other political rights, but also have the right to equitable economic, social, and cultural development.  In short, economic, social, and cultural democracy has to be linked with political democracy.

* The development of democracy requires not only appropriate economic and social conditions, but also equally appropriate political conditions. Democracy cannot function without requisite institutions, and a broad-based, stable and strong political system is the best guarantee for democracy.  We must also note the critical role played by popular organizations and movements, professional bodies and political parties, a free media and educational and research institutions etc, as the institutions of democracy.  In general, democracy can be summed up as evolving culture and institutions.

* It bears repeating that in the kind of situation in which we find ourselves, beginning the process of state and nation-building, it is crucial to appreciate the connection of democracy with such a process.  Building democracy and its institutions is part of the general process of nation-building. Therefore, building democracy has to follow the path of nation-building in which sub-nationalism and its concommitant religious, tribal and sectarian tendencies are not given any chance to grow, but rather, unity and stability are maintained.  What we need is a participatory democracy that is based on, and reinforces, national consensus, one that serves the purpose of developing a stable political system as opposed to one that institutionalises exclusion.

2.3 Conclusion - Basic Considerations for Constitution Drafting.
In final summary form we posit the following considerations to frame the issues for debate on drafting our constitution: -

1.
Our constitution has to be concise, clear and forward-looking; it has to be written in a general way rather than in detail, such that it will be responsive to development through a process of interpretation in the light of future events.  Its detailed implementation should be left to ordinary legislation.

2.
Our constitution shall be the principal national charter that commands the loyalty and commitment of the people and government, that embraces the fundamental principles guiding government and society alike, and that expresses and facilitates the development of national consensus.

3.
The constitution represents a compact that the people enter with themselves to build a country in which justice, well-being and democracy shall prevail.

4.
On the other hand, the constitution also represents a covenant to be entered into between the people and their government, enjoining the government to work towards the attainment of justice, development and well-being while submitting to the rule of law, respect for the rights of its citizens and operating within the limits of its lawful powers.  The people, on its part, similarly undertakes a solemn obligation to abide by the law passed by its elected government.

5.
Our commitment to the principles of our constitution must be firm, as should our readiness and willingness to see that it is enforced, so that the constitution will not be a dead letter.

6.
The constitution must incorporate as part of its basic features the principles of nationalism, unity, secularism, democracy, independence and self-reliance which we nurtured during our liberation struggle.

7.
The constitution should, on the one hand, originate from our particular national condition and experience and not imitate those of others, but should, and on the other hand, should examine critically the experience of other countries and adapt from them certain useful features.

8.
Taking the diversity in our society as a given, the constitution should be the basis for reinforcing unity in diversity; it should not unduly stress diversity but rather encourage national unity; it should serve the creation of a political system which the people can willingly accept and participate in and which will not exclude any group.

9.
It should generate the respect of citizens' rights, and prescribe the duties corresponding to such rights, and it should prepare the ground for the cultivation of a responsible citizenry with a culture of civic consciousness, community care, and cooperation.

10.
It should foster the development of participatory democratic institutions and procedures among the public enabling decision-making at different levels and stages.

PART TWO
With Part One as a background, we present our views on the main constitutional issues to serve as a basis for further discussion and debate.  Bear in mind that these views are preliminary in nature, to be modified through debate and further research.  In addition, it should be noted that the presentation here is a general summary, the details of which can be elaborated and expanded through debate and discussion.

We consider these the six main constitutional issues:


1.
The Type of Government



our views on: -
I a
The Legislative Body




I b
The Executive Body




Ic
The Judiciary Body



our recommendations on: -
1.1
The Legislative Body




1.2
The Executive Body

  1.3
   The Judiciary Body

2.
Fundamental Human Rights and Duties:

2.1
Civil and Political Rights

2.2
Social, Economic and Cultural Rights

3.
Administrative Structure

4.
Electoral Systems

5.
Languages

6.    Armed Forces and the Security Services

1.
The Type of Government – Legislative, Executive and Judicial Bodies
The type of government is a basic constitutional issue which determines the nature and quality of the political system to be established.  We are not obliged to choose from the three commonly known models presidential, parliamentary or mixed.  These three models are based on the historical, political and cultural developments of the countries that developed them. 

 To consider these models, and to borrow beneficial aspects from them, is justifiable.  However, to take them as the only options we have, is not only wrong but detrimental.  Thus, we must develop our own system of government, which is in tune with our own condition and which can work.  The type of government we choose will have a lasting political impact and can determine the future politics of our country.  Thus, we should exercise extreme caution.

Separation of power, and the principle of checks and balances, is an important, historically developed principle which developed with the expansion and strengthening of government power.  According to this principle, government power is distributed between the legislative, executive and judicial bodies, each checking the other and balancing power, yet all three working in harmony.  Regardless of the type of government we choose, this principle is fundamental.

Also, regardless of the type of government we choose, if appropriate executive, legislative and judicial bodies are not established, the government becomes merely a skeleton.  We therefore now present the following views on the three bodies: -

1a      The Legislative Body
The legislative body is composed of representatives elected by the people, and issues laws in accordance with the constitution.  It is accountable to the electorate.

• The legislative body must have the ability to collect essential information on the country and its surrounding areas in order to reach appropriate decisions; should utilize research and studies and show willingness to accept expert advice; be open to people's views; and above all, be an effective body that actually participates in leading the country and holding the executive body accountable.

1b
The Executive Body
 • One of the most controversial issues in constitutional debates is the question: How 

can an executive body effectively carry out its responsibilities while obeying rule of law

and respecting the bounds of its power?  This question arises because historically,

executive bodies have shown a persistent tendency to accumulate power into their own 

hands.

• Thus, it is essential to examine important questions such as: How can we develop an effective executive body with delineated powers, which is accountable and functions openly?  What is the appropriate and workable balance between effectiveness and power limitation?  Especially in our current stage of nation-building, since a strong leadership with clear vision is essential for development, the establishment of an appropriate executive body is fundamental.

1c     The Judicial Body
• The judiciary is a body which administers law impartially and ensures the legality of actions taken.

• The judicial body has a role distinct from those of the legislative and executive bodies.  And this role depends on its independence and on the appropriateness of its organisation and procedures.

• For the judiciary to function properly, its judicial independence should be respected, and it requires qualified personnel and properly constituted institutions.  Further, there must be a healthy atmosphere, meaning a healthy political atmosphere. Unless the legislative and executive branches are healthy, it is difficult for the judiciary alone to be healthy.  It has been observed in the experience of several corrupt systems that judicial bodies were used as instruments of injustice and oppression.

• Thus, to be judicially independent and become the necessary instrument of justice and rule of law, a judicial body must have qualified personnel and be free from corruption.

1d     Conclusion
To conclude, the three government bodies are interrelated and must work together, checking each other while maintaining a proper balance of power.  It is important to keep in mind that the health of each component of the system determines the overall health of the system, and vice-versa.

What Type of Government?
Based on our history, political experience, the structure and development level of our society, the Constitutional Commission recommends the following type of government for  consideration: -

1.1
The Legislative Body
There shall be a one-house (unicameral) National Assembly, with legislative powers.  Members of the National Assembly, which represent the sovereignty of the people, shall be elected every five years.

The National Assembly elects a President of the country for five years with the support of at least two-thirds of the votes of its members.

The National Assembly elects its own Chair-.

• The National Assembly establishes different standing committees such as economic affairs, foreign relations, etc.

• There shall be a Standing Body of the National Assembly composed of the Chair of the National Assembly and Chairs of the standing committees and of committee members.

• The National Assembly can impeach the president, with the support of three-quarters of the votes, in the event that the President violates the constitution and/or commits a crime harmful to national interest.

• The National Assembly shall convene in accordance with schedules established by law.

1.2
The Executive Body
• Executive power shall reside in a President who is elected by the National Assembly for five years from among members of the Assembly.

• A person cannot be elected President for more than two terms.

• The President shall form a cabinet of ministers confirmed by the National Assembly.

• Ministers can be members or non-members of the Assembly.

• The President shall appoint high government officials.

•
In the event of the President being unable to perform presidential duties due to illness or other causes, the Chair of the National Assembly shall serve as President until a replacement is elected.

1.3
The Judicial Body
•
There shall be a judiciary independent of the legislative and executive bodies.

• Procedures shall be established by law which enable the judiciary to be an instrument of the rule of law as an independent, qualified, impartial and accountable body. 

• The judicial body shall be composed of a Supreme Court and other courts functioning under it.

• The judiciary interprets national law and adjudicates cases presented to it.

•  The power to determine the constitutionality of any law, as well as government actions, rests with the Supreme Court.

2. Fundamental Human Rights and Duties 

• Fundamental human rights and duties - civil, political, economic, social and cultural - in a society cannot be respected without social justice.  Thus, social justice is a fundamental constitutional principle.  One of the main goals of a constitution, and the political system it establishes, is social justice.

• When we say social justice in Eritrea, we mean a system based on upholding human rights, ensuring balanced development, and providing equal opportunities to all citizens.  Such a system rests on fundamental human rights and duties.

2.1
Civil and Political Rights and Duties
•   That fundamental human rights - the right to life, privacy, freedom from
inhumane treatment,

rights to belief, freedom of expression and organisation, etc.- should be enshrined in the

constitution is obvious.

•
Even though the enumeration of the well known and universally accepted political rights is of equal importance to human rights, the more essential question here is our understanding of those rights.  Rights are linked to the specific conditions of ever y society and its culture, and are therefore relative in nature.  Thus, the interpretation of such rights should take into account the social, economic and political conditions of our county.

•
Most of the time, in discussions on rights, the attendant responsibilities are neglected.  It is obvious that there cannot be rights without duties. Every right demands an equivalent responsibility to a fellow citizen, to the community, to the government and to the country.  Thus, in a constitution, the rights and duties of citizens should be clearly presented.  To be faithful and obedient to one's country and its constitution, to protect one's own country and do national service, and to respect national laws are some of the main duties of citizens.

•
All rights and duties apply equally to all citizens without discrimination on the grounds of religion, nationality, social status or gender.  As regards the equality of women, it is obvious that it should be clearly stated in the constitution that all rights and duties apply to both men and women without gender distinction.  On the basis of this equality, government and society have the responsibility to take the necessary steps to enable women to achieve equality in all areas.

•
Clarity is important in civil and political rights.  In the context of our society, the appropriate balance between individual rights and community rights requires special attention.

•  In theory, rights can be curtailed for national security and health reasons, and during national emergency situations.  It should be clear, however, that there are certain rights which cannot be violated even during a national emergency situation, and that the declaration of emergency should be lifted as soon as the conditions causing the emergency are non-existent.

•  It is better to present rights in simple and general terms which can be interpreted and expanded through application over time.

2.2
Social,  Economic and Cultural Rights
•
Social, economic and cultural rights are important and integral aspects of fundamental human rights.  Human rights cannot be complete without these rights.

•
Social, economic and cultural rights include rights to education, health, balanced development, development of culture and languages, etc.

•
In listing social, economic and cultural rights, caution is necessary.  Rights which cannot be implemented should not be listed.  If rights listed in the constitution cannot be implemented, for example, due to resource limitations, which in effect is a violation, it devalues the constitution and gives the impression that it can be violated.  This kind of situation is dangerous and can have serious consequences.  That is why caution is necessary.  However, this does not mean that listing of rights should be limited to those that can be accomplished in the current conditions of our country and within its current limited means.  We think it is essential to mention rights, which cannot be accomplished in our current conditions, as goals.  Such rights should be stated clearly.

• Thus, it is better to present social, economic and cultural rights in general terms which can be interpreted and expanded as progress is made.

• With regard to the economy, beyond general principles, it is not necessary to go into specific details.

3.
The Administrative Structure
•
Concerning administrative structure, it is essential that Eritrea should have a unitary government.  This is consistent with our goal of building a unified and strong nation.  And the existence of local government is essential to develop people's initiative and participation.

•   The extent of decentralisation is determined by the extent of the devolution of power from the central to the local bodies.  We must handle this issue in such a way that a balance is maintained between centralisation and decentralisation which can work in the conditions of our country and develop over time and with practice.  Generally speaking, we need to realize that decentralisation is something that naturally develops alongside regional (or local) economic and cultural development, and is not created, or even accelerated, by policy decisions alone.

A workable decentralisation is not possible without the establishment of appropriate local government administrations. We should understand that this is a process that develops in stages.  The details of the administrative structure, which is dynamic, are better left to codification by the legislative body.

4.
The Electoral System
•
An election system is a basic process which enables peoples' 
participation and representation in government. Thus, it is a contributing factor in the determination of the type of political system.

•  It is possible to choose from existing major electoral system options: relative majority, absolute majority and proportional representation.  However, it is not necessary to determine the choice in the constitution.  Because the system can change with changing conditions, we think it is sufficient to describe in the constitution that the electoral system should ensure fair representation and full participation of all eligible citizens.

5.  Languages
- Objectively speaking, there is no compelling reason why the issue of languages should be a political issue.  The people of Eritrea speak different languages.  In Eritrea, it is necessary that equality of both written and unwritten languages be respected, all the people be able to speak in the language that is easiest for them, and everyone learns more than one language.

•  We think that the belief in the equality of all Eritrean languages, and a commitment to develop all our languages, should be the starting point.

• We must handle the issue of language in a way that serves and strengthens our basic goal of building a unified and strong nation.  The equality of all Eritrean languages, the cultural and psychological importance of starting education with the mother tongue, the need for a common medium of instruction from intermediate school level, the right of every citizen to use in government activities any language he/she chooses, are all important considerations.

• Although the issue of languages is not necessarily a constitutional issue, and thus in theory a constitution can be silent about it, in Eritrea's condition, the issue should be raised in the constitution.  And the stand we take on this issue should serve nation-building, and enhance understanding and unity among Eritreans.

• Thus, in our constitution, emphasis should be placed on equality of all our languages, and the right of every citizen to use the language of his/her choice, without the designation of any official or working language.

6.    Armed Forces and Security Services
•
As important bodies of the executive branch, the armed forces and security services should abide by the law, and serve and protect the constitution and the country.

•
Based on the negative experience of many Third World countries, one question generates hot constitutional debate: What guarantee is there that military coups will not occur?  This question cannot be answered out of the context of the general conditions, equality and stability of the political system, and in particular the formation and quality of the armed forces and the security services.  This is so because a coup is a symptom rather than the root cause. Whenever there are political or economic crises in a country that cannot be resolved within the existing system, that is, when the system lacks the capacity to solve the crises, then a military coup, or the new phenomenon of state collapse and total lawlessness recently apparent in several African countries (such as Somalia, Liberia), can occur.  Thus, the basic guarantee against coups is the establishment of an appropriate political system and effective institutions, including the armed forces and the security services.

•   If the armed forces and the security services are set up as genuinely national institutions which abide by the law and obey the constitution, that in itself is a major guarantee.  Armed forces and the security services should not be established as a caste, isolated from society.  Rather, they should be integral parts of the society, conscious and productive, participating in national affairs.

•     What is important is the culture developed by the armed forces and the security services, and the cohesion they establish.  Their culture should be popular and democratic, and their esprit de corps should serve the national interest and the interests of the people at large, instead of those of foreign powers, the elite class, or the few rich.  If the armed forces and the security services are national in their composition and outlook, represent all segments of the society, give priority to national unity and interest, and are dedicated, that in itself is also a guarantee.

•   In order for the armed forces to be servants of the country, we believe that the President should be the commander-in-chief of the armed forces, and the armed forces should be free from affiliations with any political party.
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